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11-12-2

CITIES, COUNTIES AND LOCAL TAXING UNITS
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Etc. § 28 et seq.

C.J.S. -

62 C.J.S. Municipal Corporations

§§ 6 to 105.

11-12-2. Definitions.
County service areas are all areas created pursuant to the County Service
Area Act. Special purpose districts shall include all political subdivisions of
this state except school districts, cities, towns and counties.
History: L. 1963, ch. 31, § 2.
Cross-References. - County Service Area
Act, § 17A-2-401 et seq.

11-12-3. Imposition of taxes on property in new or modified taxing district - Notification.
Property annexed to any existing taxing entity or property in any new
taxing entity shall carry any tax rate imposed by that taxing entity if notification, as required by Section 11-12-1, is made to the State Tax Commission not
later than December 31 of the previous year.
History: L. 1963, ch. 31, § 3; 1975, ch. 112,
§ 1; 1977, ch. 33, § 1; 1978 (2nd S.S.), ch. 1,
§ 1; 1988, ch. 3, § 22.
Amendment Notes. - The 1988 amendment, effective February 9, 1988, rewrote the
section which formerly read "From and after
the effective date of this act, property annexed
to any existing taxing unit or property in any

new taxing units shall carry any levy imposed
by said taxing unit if notification, as required
by Section 11-12-1, is made to the State Tax
Commission not later than December 31st of
the previous year."
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
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Compliance with act sufficient
to effectuate agreements.
Privileges and immunities of
public agencies extended to
officers and employees performing services under agreements.
Payment of fee in lieu of ad valorem property tax by certain
energy suppliers - Method of
calculating - Collection Extent of tax lien.
Liability for sales and use
taxes.
Hearing - Certificate of public
convenience and necessity Effective date.
Responsibility for alleviation of
direct impact of project - Requirement to contract Source of payment.
Procedure in case of inability to
formulate contract for alleviation of impact.
Method of amending impact alleviation contract.
Effect of failure to comply.
Venue for civil action - No
trial de novo.
Termination of impact alleviation contract.
Impact alleviation payments
credit against in lieu of ad valorem property taxes - Federal or state assistance.
Exemption from privilege tax.
Arbitration of disputes.

11-13-1. Short title.
This act may be cited as the "Interlocal Co-operation Act."
to Laws 1965, ch. 14, which enacted§§ 11-13-1
to 11-13-5, 11-13-6 to 11-13-11, 11-13-14 to
11-13-16, and 11-13-17 to 11-13-20.

History: L. 1965, ch. 14, § 1.
Meaning of "this act." - The term "this
act," as used in the section, apparently refers

COLLATERAL REFERENCES

Utah Law Review. - Note, Local Government Modernization: A Utah Perspective, 1971
Utah L. Rev. 78.
Journal of Energy Law and Policy. -

Comment, The Only Way to Manage a Desert:
Utah's Liability Immunity for Flood Control, 8
J. Energy L. & Pol'y 95 (1987).
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CITIES, COUNTIES AND LOCAL TAXING UNITS

Purpose

of act.

It is the purpose of this act to permit local governmental units to make the
most efficient use of their powers by enabling them to co-operate with other
localities on a basis of mutual advantage and thereby to provide services and
facilities in a manner and pursuant to forms of governmental organization
that will accord best with geographic, economic, population and other factors
influencing the needs and development of local communities and to provide
the benefit of economy of scale, economic development and utilization of natural resources for the overall promotion of the general welfare of the state.
History: L. 1965, ch. 14, § 2; 1977, ch. 47,
§ 1.

Meaning of "this act." -

See note under

Cross-References. - Facilities and improvements necessary to accomplish purposes,
§ 11-13-14.

§ 11-13-1.

11-13-3.

Definitions.

As used in this chapter:
(1) "Board" means the Permanent Community Impact Fund Board created by Section 9-4-304, and its successors.
(2) "Candidate" means the state of Utah and any county, municipality,
school district, special district, or any other political subdivision of the
state of Utah or its authorized agent or any one or more of them.
(3) "Direct impacts" means an increase in the need for any public facilities or services that is attributable to the project, except impacts resulting
from the construction or operation of any facility owned by others that is
used to furnish fuel, construction, or operation materials for use in the
project.
(4) (a) "Facilities," "services," or "improvements" mean facilities, services, or improvements of any kind or character provided by a candidate with respect to any one or more of the following:
(i) flood control;
(ii) storm drainage;
(iii) government administration;
(iv) planning and zoning;
(v) buildings and grounds;
(vi) education;
(vii) health care;
(viii) parks and recreation;
(ix) police and fire protection;
(x) transportation;
(xi) streets and roads;
(xii) utilities;
(xiii) culinary water;
(xiv) sewage disposal;
(xv) social services;
(xvi) solid waste disposal; and
(xvii) economic development or new venture investment fund.
(b) "Facilities" and "improvements" includes entire facilities and
improvements or interests in facilities or improvements.
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(5) "Project" means an electric generating and transmission project
owned by a legal or administrative entity created under this chapter and
shall include any electric generating facilities, transmission facilities,
fuel or fuel transportation facilities, or water facilities owned by that
entity and required for that project.
(6) "Project entity" means a legal or administrative entity created under this chapter which owns a project and which sells the capacity, services, or other benefits from it.
(7) "Public agency" means:
(a) any political subdivision of this state including, but not limited
to, cities, towns, counties, school districts, and special districts of
various kinds;
(b) the state of Utah or any department, division, or agency of the
state of Utah;
(c) any agency of the United States; and
(d) any political subdivision of another state.
(8) "State" means a state of the United States and the District of Columbia.
History: L. 1965, ch. 14, § 3; 1980, ch. 10,
§ 1; 1982 (2nd S.S.), ch. 2, § 1; 1985, ch. 143,
§ 1; 1986,ch.206, § 1; 1989,ch.41,§
1; 1989
(2nd S.S.), ch. 5, § 1; 1992, ch. 241, § 368.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, added Subsection (6)(r) and made minor stylistic changes.
The 1989 (2nd S.S.) amendment, effective
October 10, 1989, alphabetized the defined
terms and redesignated the subsections accord-

ingly; combined the two subsections dealing
with "Facilities" as present Subsection (4) and
deleted the last item in Subsection (4)(a),
"Winter Games"; and made stylistic changes
throughout.
The 1992 amendment, effective March 13,
1992, substituted "Section 9-4-304" for "Section 63-52-2" in Subsection (1).

11-13-4. Joint exercise of powers, privileges or authority
by public agencies authorized.
Any power or powers, privileges or authority exercised or capable of exercise by a public agency of this state may be exercised and enjoyed jointly with
any other public agency of this state having the power or powers, privileges or
authority, and jointly with any public agency of any other state or of the
United States permit [sic] such joint exercise or enjoyment. Any agency of the
state government when acting jointly with any public agency may exercise
and enjoy all of the powers, privileges and authority conferred by this act
upon a public agency.
History: L. 1965, ch. 14, § 4.
Meaning of "this act." - See note under
§ 11-13-1.
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11-13-5. Agreements for joint or cooperative actionolutions by governing bodies required.

Res-

Any two or more public agencies may enter into agreements with one another for joint or co-operative action pursuant to this act. Adoption of appropriate resolutions by the governing bodies of the participating public agencies
are necessary before any such agreement may enter into force.
§

History: L. 1965, ch. 14, § 2; 1977, ch. 47,
2.

11-13-5.5.

Meaning of "this act." -

See note under

§ 11-13-1.

Contract by public agencies to create new entities to provide services - Powers and duties of
new entities - Generation of electricity.

(1) Any two or more public agencies of Utah may agree to create a separate
legal or administrative entity to accomplish the purpose of their joint or cooperative action, including the undertaking and financing of a facility or improvement to provide the service contemplated by that agreement.
(2) (a) The separate legal or administrative entity created under the authority of this section is a political subdivision of Utah with power to:
(i) own, acquire, construct, operate, maintain, and repair or cause
to be constructed, operated, maintained, and repaired any facility or
improvement set forth in the agreement;
(ii) borrow money, incur indebtedness, and issue revenue bonds or
notes for the purposes for which it was created;
(iii) assign, pledge, or otherwise convey as security for the payment of any bonded indebtedness, the revenues, and receipts from the
facility, improvement, or service; or
(iv) sell or contract for the sale of the product of the service or
other benefits from the facility or improvement to public agencies
within or without the state on whatever terms that it considers to be
in the best interest of its participants.
(b) The assignment, pledge, or other conveyance specified in Subsection
(2)(a)(iii) may rank prior in right to any other obligation except taxes or
payments in lieu of taxes payable to the state or its political subdivisions.
(3) (a) Any entity formed to construct any electrical generation facility
shall, at least 150 days before adoption of the bond resolution for financing the project, offer to enter into firm or withdrawable power sales contracts to suppliers of electric energy within Utah who are existing and
furnishing services in this state at the time that the offer is made.
(b) That offer must be:
(i) accepted within 120 days from the date offered or it will be
considered rejected; and
(ii) for not less than 50% of its energy output.
(c) For any electrical generation facility for which construction begins
after April 21, 1987, that offer shall be for not less than 25% of its energy
output.
(d) The demand by those electric energy suppliers or the amounts deliverable to any electric energy supplier or a combination of them may not
exceed the amount allowable by the United States Internal Revenue Ser600
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vice in a way that would result in a change in or a loss of the tax exemption from federal income tax for the interest paid, or to be paid, under any
bonds or indebtedness created or incurred by any entity formed under this
section.
(e) In no event may the energy output available for use within this
state be less than 25% of the total output.
(f) For any electrical generation facility for which construction begins
after April 21, 1987, the amount of energy output available within this
state may not be less than 5% of the total output.
(4) Subsection (3) applies only to the construction and operation of a facility
to generate electricity.
(5) Any entity formed to construct and operate facilities for the generation
of electricity and any entity formed to facilitate the transmission or supply of
electrical power under this section may include within the agreement creating
the entity provisions authorizing any public agency located within a contiguous state to:
(a) participate as a member of the project entity if it enters into an
agreement in accordance with Section 11-13-11; and
(b) vote on any issues affecting that public agency's interests, if the
public agency enters into the agreement required by Subsection (5)(a).
History: C. 1953, 11-13-5.5, enacted by L.
1977,ch.47,§ 3; 1985,ch. 143, § 2; 1987,ch.
188, § 1; 1989, ch. 41, § 2; 1989 (2nd S.S.), ch.
5, § 2; 1991, ch. 141, § 1; 1992, ch. 30, § 17.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, added Subsection (4).
The 1989 (2nd S.S.) amendment, effective
October 10, 1989, deleted former Subsection
(4), listing the powers of an entity formed to
bid for, construct, and operate facilities and
manage the Winter Games, and made stylistic
changes throughout the section.
The 1991 amendment, effective April 29,
1991, added the Subsection (2) designation and
redesignated former Subsections (2) and (3) as
Subsections (3) and (4); in Subsection (2),

added the Subsection (a) and (a)(iii) designations, added Subsection (b) and redesignated
former Subsections (a), (b), and (c) as Subsections (a)(i), (a)(ii), and (a)(iv); subdivided Subsection (3); added Subsection (5); deleted a provision from the end of Subsection (2)(a)(iii) and
added substantially similar language as Subsection (2)(b); deleted a provision from the end
of Subsection (3)(b)(ii) and added substantially
similar language at the end of Subsection
(3)(a); and made minor stylistic and punctuation changes throughout the section.
The 1992 amendment, effective April 27,
1992, substituted "(3)" for "(2)" in Subsection
(4).

Cross-References. - Special elections on
Winter Games, § 20-1-3(2).

NOTES TO DECISIONS

Powers of new entities.
The powers of an entity enumerated in this
section are additional to the statutory powers
of the individual members of the entity, and
the members can invest the entity with their

power to buy and sell electric power so that it
can conduct the operation of its members' joint
or cooperative action. Utah Power & Light Co.
v. Utah Associated Mun. Power Sys., 784 P.2d
137 (Utah 1989).
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Contract by public agencies to create new entities to own sewage and wastewater facilities Powers and duties of new entities - Validation
of previously created entities.

(1) It is declared that the policy of the state of Utah is to assure the health,
safety and welfare of its citizens, that adequate sewage and wastewater treatment plants and facilities are essential to the well-being of the citizens of the
state and that the acquisition of adequate sewage and wastewater treatment
plants and facilities on a regional basis in accordance with federal law and
state and federal water quality standards and effluent standards in order to
provide services to public agencies is a matter of statewide concern and is in
the public interest. It is found and declared that there is a statewide need to
provide for regional sewage and wastewater treatment plants and facilities,
and as a matter of express legislative determination it is declared that the
compelling need of the state for construction of regional sewage and wastewater treatment plants and facilities requires the creation of entities under the
Interlocal Co-operation Act to own, construct, operate and finance sewage and
wastewater treatment plants and facilities; and it is the purpose of this law to
provide for the accomplishment thereof in the manner provided in this Section
11-13-5.6.
(2) Any two or more public agencies of the state of Utah may also agree to
create a separate legal or administrative entity to accomplish and undertake
the purpose of owning, acquiring, constructing, financing, operating, maintaining, and repairing regional sewage and wastewater treatment plants and
facilities.
(3) A separate legal or administrative entity created in the manner provided herein is deemed to be a political subdivision and body politic and
corporate of the state of Utah with power to carry out and effectuate its
corporate powers, including, but not limited to, the following:
(a) To adopt, amend, and repeal rules, bylaws, and regulations, policies, and procedures for the regulation of its affairs and the conduct of its
business, to sue and be sued in its own name, to have an official seal and
power to alter that seal at will, and to make and execute contracts and all
other instruments necessary or convenient for the performance of its duties and the exercise of its powers and functions under the Interlocal Cooperation Act.
(b) To own, acquire, construct, operate, maintain, repair or cause to be
constructed, operated, maintained, and repaired one or more regional
sewage and wastewater treatment plants and facilities, all as shall be set
forth in the agreement providing for its creation.
(c) To borrow money, incur indebtedness and issue revenue bonds,
notes or other obligations payable solely from the revenues and receipts
derived from all or a portion of the regional sewage and wastewater treatment plants and facilities which it owns, operates and maintains, such
bonds, notes, or other obligations to be issued and sold in compliance with
the provisions of the Utah Municipal Bond Act.
(d) To enter into agreements with public agencies and other parties
and entities to provide sewage and wastewater treatment services on such
602
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terms and conditions as it deems to be in the best interests of its participants.
(e) To acquire by purchase or by exercise of the power of eminent domain, any real or personal property in connection with the acquisition
and construction of any sewage and wastewater treatment plant and all
related facilities and rights-of-way which its owns, operates, and maintains.
(4) The provisions of Sections 11-13-25, 11-13-26, 11-13-27, 11-13-28,
11-13-29, 11-13-30, 11-13-31, 11-13-32, 11-13-33, 11-13-34, 11-13-35, and
11-13-36 shall not apply to a legal or administrative entity created for regional sewage and wastewater treatment purposes under this Section
11-13-5.6.
(5) All proceedings previously had in connection with the creation of any
legal or administrative entity pursuant to this chapter, and all proceedings
previously had by any such entity for the authorization and issuance of bonds
of the entity are validated, ratified, and confirmed; and these entities are
declared to be validly-created interlocal co-operation entities under this chapter. These bonds, whether previously or subsequently issued pursuant to these
proceedings, are validated, ratified, and confirmed and declared to constitute,
if previously issued, or when issued, the valid and legally binding obligations
of the entity in accordance with their terms. Nothing in this section shall be
construed to affect or validate any bonds, or the organization of any entity, the
legality of which is being contested at the time this act takes effect.
History: C. 1953, 11-13-5.6, enacted by L.
1982, ch. 8, § 1.
Compiler's Notes. - The effective date of

L. 1982, ch. 8, referred to in Subsection (5), was
April 1, 1982.

11-13-6. Agreements for joint or co-operative actionquired provisions.

Re-

Any such agreement shall specify the following:
(1) Its duration.
(2) The precise organization, composition and nature of any separate
legal or administrative entity created thereby, together with the powers
delegated thereto, provided such entity may be legally created. If a separate entity or administrative body is created to perform the joint functions, a majority of the governing body of such entity shall be constituted
by appointments made by the governing bodies of the public agencies
creating the entity and such appointees shall serve at the pleasure of the
governing bodies of the creating public agencies.
(3) Its purpose or purposes.
(4) The manner of financing the joint or co-operative undertaking and
of establishing and maintaining a budget therefor.
(5) The permissible method or methods to be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon such partial or complete termination.
(6) Any other necessary and proper matters.
(7) The price of any product of the service or benefit to the consumer
allocated to any buyer except the participating agencies within the state,
shall include the amount necessary to provide for the payments of the in
lieu fee provided for in Section 11-13-25.
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History: L. 1965, ch. 14, § 6; 1977, ch. 47,
§ 4.

11-13-7. Agreement not establishing separate legal entity
- Additional provisions required.
In the event that the agreement does not establish a separate legal entity to
conduct the joint or co-operative undertaking, the agreement shall in addition
to the items specified in Section 11-13-6, contain the following:
(1) Provision for an administrator or a joint board responsible for administering the joint or co-operative undertaking. In the case of a joint
board, public agencies party to the agreement shall be represented.
(2) The manner of acquiring, holding and disposing of real and personal property used in the joint or co-operative undertaking.
History: L. 1965, ch. 14, § 7.

11-13-8. Agreement does not relieve public agency of legal
obligation or responsibility.
No agreement made pursuant to this act shall relieve any public agency of
any obligation or responsibility imposed upon it by law except that to the
extent of actual and timely performance thereof by a joint board of [or] other
legal or administrative entity created by an agreement made hereunder, said
performance may be offered in satisfaction of the obligation or responsibility.
Compiler's Notes. - The bracketed word
"or" following "joint board of' was inserted by
the compiler.

History: L. 1965, ch. 14, § 8.
Meaning of "this act." - See note under
§ 11-13-1.

11-13-9. Approval of agreements

by authorized attorney.

Every agreement made under this chapter shall, prior to and as a condition
precedent to its entry into force, be submitted to an attorney authorized by the
public agency entering into the agreement who shall approve the agreement if
it is in proper form and compatible with the laws of this state.
History: L. 1965, ch. 14, § 9; 1977, ch. 41,
§ l; 1987, ch. 188, § 2.

11-13-10. Filing of agreements.
Prior to its entry into force, an agreement made pursuant to this act shall be
filed with the keeper of records of each of the public agencies party thereto.
History: L. 1965, ch. 14, § 10.
Meaning of "this act." - See note under
§ 11-13-1.
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11-13-11. Agreements between public agencies of state
and agencies of other states or United States Status - Rights of state in actions involving
agreements.
In the event that an agreement entered into pursuant to this act is between
or among one or more public agencies of this state and one or more public
agencies of another state or of the United States, said agreement shall have
the status of an interstate compact, but in any case or controversy involving
performance or interpretation thereof or liability thereunder, the public agencies party thereto shall be real parties in interest and the state may maintain
an action to recoup or otherwise make itself whole for any damages or liabilities which it may incur by reason of being joined as a party therein. Such
action shall be maintainable against any public agency or agencies whose
default, failure or performance, or other conduct caused or contributed to the
incurring of damage or liability by the state.
History: L. 1965, ch. 14, § 11.
Meaning of "this act." - See note under
§ 11-13-1.

11-13-12. Agreements for services or facilities under control of state officer or agency - Approval by authorized attorney.
If an agreement made under this chapter deals in whole or in part with the
provision of services or facilities with regard to which an officer or agency of
the state government has constitutional or statutory powers of control, the
agreement shall be approved by an authorized attorney under Section 11-13-9
and shall include a determination that the provision of services or facilities is
authorized under applicable laws of this state.
History: C.1953, § 11-13-12, enacted by L.
1987, ch. 188, § 3.
Repeals and Reenactments. - Laws 1987,
ch. 188, § 3 repeals former § 11-13-12, as en-

acted by Laws 1965, ch. 14, § 12, relating to
agreements for services or facilities under the
control of a state officer or agency, and enacts
the present section.

11-13-13. Appropriation of funds and aid to administrative joint boards authorized.
Any public agency entering into an agreement pursuant to this act may
appropriate funds and may sell, lease, give, or otherwise supply tangible and
intangible property to the administrative joint board or other legal or administrative entity created to operate the joint or co-operative undertaking and
may provide personnel or services therefor as may be within its legal power to
furnish.
History: L. 1965, ch. 14, § 13; 1985, ch.
143, § 3.
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11-13-14. Contracts between public agencies or with legal
or administrative entities to perform governmental services, activities or undertakings - Facilities and improvements.
(1) Any one or more public agencies may contract with each other or with a
legal or administrative entity created pursuant to this chapter to perform any
governmental service, activity, or undertaking which each public agency entering into the contract is authorized by law to perform, provided that the
contract shall be authorized by the governing body of each party to the contract. The contract shall set forth fully the purposes, powers, rights, objectives, and responsibilities of the contracting parties. In order to perform such
service, activity, or undertaking, a public agency may create, construct, or
otherwise acquire facilities or improvements in excess of those required to
meet the needs and requirements of the parties to the contract.
(2) A legal or administrative entity created by agreement under this chapter may create, construct, or otherwise acquire facilities or improvements to
render service in excess of those required to meet the needs or requirements of
the public agencies party to the agreement if:
(a) it is determined by the public agencies to be necessary to accomplish the purposes and realize the benefits set forth in Section 11-13-2;
and
(b) any excess sold to other public agencies within or without the state
is sold on terms that assure that the cost of providing the excess will be
recovered by the legal or administrative entity.
History: L. 1965, ch. 14, § 14; 1977, ch. 47,
§ 5; 1989, ch. 41, § 3; 1989 (2nd S.S.), ch. 5,
§ 3.

Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted the
subsection designations (1) and (2) and added
Subsection (3).

The 1989 (2nd S.S.) amendment, effective
October 10, 1989, substituted "chapter" for
"act" in two places; subdivided Subsection (2);
deleted former Subsection (3), authorizing
Winter Games entities to contract for rights,
products, or services; and made stylistic
changes throughout.

NOTES TO DECISIONS

Power to condemn property.
Municipalities do not possess greater powers
to condemn property as an agency formed pursuant to this act than they have individually

under the eminent domain statutes. CP N at'l
Corp. v. Public Serv. Comm'n, 638 P.2d 519
(Utah 1981).

11-13-15. Agreements for joint ownership, operation or acquisition of facilities or improvements authorized.
Any two or more public agencies may make agreements between or among
themselves:
(1) for the joint ownership of any one or more facilities or improvements which they have authority by law to own individually;
(2) for the joint operation of any one or more facilities or improvements
which they have authority by law to operate individually;
606
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(3) for the joint acquisition by gift, grant, purchase, construction, condemnation or otherwise of any one or more such improvements or facilities and for the extension, repair or improvement thereof;
(4) for the exercise by a legal or administrative entity created by agreement of public agencies of the state of Utah of its powers with respect to
any one or more facilities or improvements and the extensions, repairs or
improvements of them; or
(5) any combination of the foregoing.
History: L. 1965, ch. 14, § 15; 1977, ch. 47,
§ 6.

NOTES TO DECISIONS
Power to condemn property.
Municipalities do not possess greater powers
to condemn property as an agency formed pursuant to this act than they have individually

11-13-16.

under the eminent domain statutes. CP Nat'l
Corp. v Public Serv. Comm'n, 638 P.2d 519
(Utah 1981).

Conveyance or acquisition of property by public
agency authorized.

In carrying out the provisions of this chapter, any public agency may convey
property to or acquire property from any other public agency for consideration
as may be agreed upon.
History: L. 1965, ch. 14, § 16; 1989, ch. 41,
§ 4; 1989 (2nd S.S.), ch. 5, § 4.
Amendment Notes. - The 1989 amendment, effective April 24, 1989, inserted subsection designation (1) and added Subsection (2).
The 1989 (2nd S.S.) amendment, effective
October 10, 1989, deleted former Subsection

11-13-16.5.

(2), authorizing the acquisition or conveyance
of property by a public agency "hosting, managing, operating, bidding for, or organizing a
Winter Games"; deleted the subsection designation (1) from the beginning of the section;
substituted "chapter" for "act"; and made
minor stylistic changes.

Sharing tax or other revenues.

Any county, city, town, or other local political subdivision may, at the discretion of the local governing body, share its tax and other revenues with
other counties, cities, towns, or local political subdivisions. Any decision to
share tax and other revenues shall be by local ordinance, resolution, or interlocal agreement.
History: C. 1953, 11-13-16.5, enacted by L.
1984 (2nd S.S.), ch. 3, § 1.
Cross-References. - Revenue sharing be-

tween political subdivisions, Utah Const., Art.
XIII, Sec. 5.
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11-13-17. Contracts - Term bodies to authorize.

Resolutions

of governing

Any contract entered into hereunder shall extend for a term of not to exceed
fifty years and shall be authorized by resolutions adopted by the respective
governing bodies.
History: L. 1965, ch. 14, § 17.

11-13-18. Control and operation of joint facility or improvement provided by contract.
Any facility or improvement jointly owned or jointly operated by any two or
more public agencies or acquired or constructed pursuant to an agreement
under this act may be operated by any one or more of the interested public
agencies designated for the purpose or may be operated by a joint board or
commission or a legal or administrative entity created for the purpose or
through an agreement by a legal or administrative entity and a public agency
receiving service of other benefits from such entity or may be controlled and
operated in some other manner, all as may be provided by appropriate contract. Payment for the cost of such operation shall be made as provided in any
such contract.
History: L. 1965, ch. 14, § 18; 1977, ch. 47,
§ 7.

11-13~19. Bond issues by public agencies or by legal and
administrative entities authorized.
Bonds may be issued by any public agency for the acquisition of an interest
in any jointly owned improvement or facility or combination of such facility or
improvement, or may be issued to pay all or part of the cost of the improvement or extension thereof in the same manner as bonds can be issued by such
public agency for its individual acquisition of such improvement or facility or
combination of such facility or improvement or for the improvement or extension thereof. A legal or administrative entity created by agreement of two or
more public agencies of the state of Utah under this act may issue bonds or
notes under a resolution, trust indenture or other security instrument for the
purpose of financing its facilities or improvements. The bonds or notes may be
sold at public or private sale, mature at such times and bear interest at such
rates and have such other terms and security as the entity determines. Such
bonds shall not be a debt of any public agency party to the agreement. Bonds
and notes issued under this act are declared to be negotiable instruments and
their form and substance need not comply with the Uniform Commercial
Code.
History: L. 1965, ch. 14, § 19; 1977, ch. 47,
§ 8.
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11-13-20. Publication of resolutions or contracts testing legality of resolution or contract.

Con-

The adoption of the appropriate resolutions for the purpose of making contracts pursuant to this act need not be published. No resolution adopted or
proceeding taken hereunder shall be subject to referendum petition. The governing body may provide for the publication of any resolution adopted by it
pursuant to this act and for the publication of any contract authorized by it to
be entered into hereunder in a newspaper published in the municipality or if
no newspaper is so published, then in a newspaper having general circulation
therein. For a period of thirty days after such publication any person in interest shall have the right to contest the legality of such resolution or contract
and after such time no one shall have any cause of action to contest the
regularity, formality or legality thereof for any cause whatsoever.
History: L. 1965, ch. 14, § 20.
Meaning of "this act." - See note under
§ 11-13-1.

11-13-21. Repealed.
Repeals. - Section 11-13-21 (L. 1965, ch.
14, § 22), prohibiting the use of facilities or
improvements by a public agency or legal entity to duplicate the facilities of a public utility

electrical corporation, was repealed by Laws
1975, ch. 32, § 1. For present comparable provisions, see § 11-14-l(l)(k).

11-13-22. Qualifications of officers or employees performing services under agreements.
Other provisions of law which may require an officer or employee of a public
agency to be an elector or resident of the public agency or to have other
qualifications not generally applicable to all of the contracting agencies in
order to qualify for said office or employment shall not be applicable to officers
or employees who hold office or perform services for more than one public
agency pursuant to agreements executed under the provisions of the Interlocal Co-operation Act.
History: C. 1953, 11-13-22, enacted by L.
1967, ch. 27, § 1.

11-13-23. Compliance
agreements.

with

act sufficient

to effectuate

When public agencies enter into agreements pursuant to the provisions of
this act whereby they utilize a power or facility jointly, or whereby one political agency provides a service or facility to another, compliance with the requirements of this act shall be sufficient to effectuate said agreements.
History: C. 1953, 11-13-23, enacted by L.
1969, ch. 31, § 1.

609

11-13-24

CITIES, COUNTIES AND LOCAL TAXING UNITS

11-13-24. Privileges and immunities of public agencies extended to officers and employees performing services under agreements.
Officers and employees performing services for two or more public agencies
pursuant to contracts executed under the provisions of this act shall be
deemed to be officers and employees of the public agency employing their
services even though performing said functions outside of the territorial limits
of any one of the contracting public agencies, and shall be deemed officers and
employees of said public agencies under the provisions of the Governmental
Immunity Act.
History: C. 1953, 11-13-24, enacted by L.
1969, ch. 31, § 2.

Cross-References. - Governmental Immunity Act, § 63-30-1 et seq.

11-13-25. Payment of fee in lieu of ad valorem property
tax by certain energy suppliers - Method of calculating - Collection - Extent of tax lien.
(1) A project entity created under this chapter which owns a project and
which sells any capacity, service, or other benefit from it to an energy supplier
or suppliers whose tangible property is not exempted by Article XIII, Sec. 2,
Utah Constitution, from the payment of ad valorem property tax, shall pay an
annual fee in lieu of ad valorem property tax as provided in this section to
each taxing jurisdiction within which the project or any part of it is located.
The requirement to pay these fees shall commence: (a) with respect to each
taxing jurisdiction that is a candidate receiving the benefit of impact alleviation payments under contracts or determination orders provided for in Sections 11-13-28 and 11-13-29, with the fiscal year of the candidate following the
fiscal year of the candidate in which the date of commercial operation of the
last generating unit of the project occurs; and (b) with respect to any other
taxing jurisdictions, with the fiscal year of the taxing jurisdiction in which
construction of the project commences. The requirements to pay these fees
shall continue for the period of the useful life of the project.
(2) Because the ad valorem property tax levied by a school district represents both:
(a) a levy mandated by the state for the state minimum school program
under Section 53A-17a-135; and
(b) local levies for capital outlay, maintenance, transportation, and
other purposes under Sections 11-2-7, 53A-16-104, 53A-16-105, 53A-16107, 53A-16-110, 53A-17a-126, 53A-17a-127, 53A-17a-133, 53A-17a-134,
53A-17a-143, and 53A-l 7a-145, the annual fee in lieu of ad valorem property tax due a school district shall be as follows:
(i) the project entity shall pay to the school district a fee in lieu of
ad valorem property tax for the state minimum school program at the
rate required under Section 53A-17a-135 and for the local incentive
program under Section 53A-16-105; and
(ii) the project entity shall pay to the school district either a fee in
lieu of ad valorem property tax or impact alleviation payments under
contracts or determination orders provided for in Sections 11-13-28
and 11-13-29, for all other local property tax levies authorized.
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(3) The fee due a taxing jurisdiction for a particular year shall be calculated
by multiplying the tax rate or rates of the jurisdiction for that year by the
product obtained by multiplying the taxable value for that year of the portion
of the project located within the jurisdiction by the percentage of the project
which is used to produce the capacity, service, or other benefit sold to the
energy supplier or suppliers. As used in this section, "tax rate," when applied
in respect to a school district, includes any assessment to be made by the
school district under Subsection (2) or Section 63-51-6. There is to be credited
against the fee due a taxing jurisdiction for each year, an amount equal to the
debt service, if any, payable in that year by the project entity on bonds, the
proceeds of which were used to provide public facilities and services for impact
alleviation in the jurisdiction in accordance with Sections 11-13-28 and
11-13-29. The tax rate for the jurisdiction for that year shall be computed so as
to:
(a) take into account the taxable value of the percentage of the project
located within the jurisdiction used to produce the capacity, service, or
other benefit sold to the supplier or suppliers; and
(b) reflect any credit to be given in that year.
(4) Except as otherwise provided in this section, the fees shall be paid,
collected, and distributed to the taxing jurisdiction as if the fees were ad
valorem property taxes and the project were assessed at the same rate and
upon the same measure of value as taxable property in the state. The assessment shall be made by the State Tax Commission in accordance with rules
promulgated by it. Payments of the fees shall be made from the proceeds of
bonds issued for the project and from revenues derived by the project entity
from the project; and the contracts of the project entity with the purchasers of
the capacity, service, or other benefits of the project whose tangible property is
not exempted by Article XIII, Sec. 2, Utah Constitution, from the payment of
ad valorem property tax shall require each purchaser, whether or not located
in the state, to pay, to the extent not otherwise provided for, its share, determined in accordance with the terms of the contract, of these fees. It is the
responsibility of the project entity to enforce the obligations of the purchasers.
(5) The responsibility of the project entity to make payment of the fees is
limited to the extent that there is legally available to the project entity, from
bond proceeds or revenues, monies to make these payments, and the obligation to make payments of the fees is not otherwise a general obligation or
liability of the project entity. No tax lien may attach upon any property or
money of the project entity by virtue of any failure to pay all or any part of the
fee. The project entity or any purchaser may contest the validity of the fee to
the same extent as if the payment was a payment of the ad valorem property
tax itself. The payments of the fee shall be reduced to the extent that any
contest is successful.
History: C. 1953, 11-13-25, enacted by L.
1980,ch. 10,§ 2; 1983,ch.231, § 1; 1987,ch.
146, § 1; 1988, ch. 2, § 1; 1988, ch. 3, § 23;
1989, ch. 22, § 2; 1991, ch. 72, § 1.
Amendment Notes. - The 1988 amendment by ch. 2, effective February 2, 1988, substituted "Section 53A-17-106" for "Section 537-18" and "Sections 11-2-7, 53A-16-104, 53A16-105, 53A-16-107, 53A-16-110, 53A-17-107,
53A-17-108, 53A-17-110, 53A-17-113, and

53A-17-114" for "Sections 11-2-7, 53-7-8.1, 537-8.4, 53-7-9.5, 53-7-12, 53-7-18.1, 53-7-19, 537-23, and 53-7-24" in the introductory paragraph in Subsection (2) and substituted "Section 53A-17-106" for "Section 53-7-18" and
"Section 53A-16-105" for "Section 53-7-8.4" in
Subsj:lction (2)(a).
The 1988 amendment by ch. 3, effective February 9, 1988, substituted "taxable value" for
"assessed value" in the first and last sentences
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in Subsection (3) and made minor stylistic
changes.
The 1989 amendment, effective April 24,
1989, in Subsection (2), reversed the order of
letters and numerals in the subsection designations
and substituted
"11-13-28" for
"11-13-18" in Subsection (b)(ii) and made a
punctuation change in Subsection (1).
The 1991 amendment, effective July 1, 1991,
in Subsection (2)(a), substituted "Section
53A-17a-135" for "Section 53A-17-106"; in
Subsection (2)(b), substituted "53A-17a-126,
53A-17a-127, 53A-17a-133, 53A-17a-134, 53A17a-143, and 53A-17a-145" for "53A-17-107,
53A-17-108, 53A-17-110, 53A-17-113 and 53A17-114"; in Subsection (2)(b)(i), substituted
"Section 53A-17a-135" for "Section 53A-17106"; and made stylistic changes in Subsection
(5).

Compiler's Notes. - Section 4 of Laws
1983, ch. 231 prov;ded: "Nothing in this act
[11-13-25, 11-13-33, 11-13-34] shall in any
manner affect the impact alleviation contracts
entered under §§ 11-13-28 and 11-13-29 by
any candidate prior to the effective date of this
act [January 1, 1984]."
Section 53A-16-105, cited twice in Subsection (2)(b), was repealed in 1989. For continuation of tax levied under former Subsection
53A-16-105(2), see § 53A-16-104(3).
Retrospective Operation. - Laws 1988,
ch. 3, § 269 provides that the act has retrospective operation to January 1, 1988.
Cross-References. - Price to buyers to include amount necessary to cover fee, § '11-136(7).

11-13-26. Liability for sales and use taxes.
Notwithstanding the provisions of Section 59-12-104, a project entity created under this chapter is subject to state sales and use taxes. The sales and
use taxes shall be paid, collected, and distributed in accordance with the
provisions of law relative to the payment, collection, and distribution of sales
and use taxes, including prepayment as provided in Title 63, Chapter 51.
Project entities are authorized to make payments or prepayments of sales and
use taxes, as provided in Title 63, Chapter 51, from the proceeds of revenue
bonds issued pursuant to § 11-13-19 or other revenues of the project entity.
History: C. 1953, 11-13-26, enacted by L.
1980, ch. 10, § 3; 1987, ch. 5, § 10.

11-13-27.

Hearing - Certificate of public convenience
necessity - Effective date.

and

Any political subdivision organized pursuant to this act before proceeding
with the construction of any electrical generating plant or transmission line
shall first obtain from the public service commission a certificate, after hearing, that public convenience and necessity requires such construction and in
addition that such construction will in no way impair the public convenience
and necessity of electrical consumers of the state of Utah at the present time
or in the future. This section shall become effective for all projects initiated
after the effective date hereof, and shall not apply to those for which feasibility studies were initiated prior to said effective date, including any additional
generating capacity added to a generating project producing electricity prior
to April 21, 1987, and transmission lines required and used solely for the
delivery of electricity from such a generating project within the corridor of a
transmission line, with reasonable deviation, of such a generating project
producing as of April 21, 1987.
History: C. 1953, 11-13-27, enacted by L.
1977, ch. 47, § 11; 1987, ch. 188, § 4.
Meaning of "this act." - See note under
§ 11-13-1.

Compiler's Notes. - The term "effective
date," in the last sentence, means the effective
date of Laws 1977, ch. 47, i.e., May 10, 1977.
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NOTES TO DECISIONS

Constitutionality.
The Interlocal Co-Operation Act does not unconstitutionally delegate to the commission the
performance of a "municipal function" when it
requires a political subdivision organized under the act to obtain a certificate of convenience and necessity from the commission be-

fore it proceeds with construction of a regional
electric power transmission line, and therefore
does not violate the special privileges prohibition in Utah Const., Art. VI, § 28. Utah Associated Mun. Power Sys. v. Public Serv.
Comm'n, 789 P.2d 298 (Utah 1990).

11-13-28. Responsibility for alleviation of direct impact of
project - Requirement to contract - Source of
payment.
(1) A project entity is authorized to assume financial responsibility for or
provide for the alleviation of the direct impacts of its project, and make loans
to candidates to alleviate impacts created by the construction or operation of
any facility owned by others which is utilized to furnish fuel, construction or
operation materials for use in the project to the extent the impacts were
attributable to the project. Provision for the alleviation may be made by contract as provided in Subsection (2) or by the terms of a determination order as
provided in Section 11-13-29.
(2) Each candidate shall have the power, except as otherwise provided in
Section 11-13-29, to require the project entity to enter into a contract with the
candidate requiring the project entity to assume financial responsibility for or
provide for the alleviation of any direct impacts experienced by the candidate.
Each contract shall be for a term ending at or before the end of the fiscal year
of the candidate who is party to the contract within which the date of commercial operation of the last generating unit of the project shall occur, unless
terminated earlier as provided in Section 11-13-33, and shall specify the direct
impacts or methods to determine the direct impacts to be covered, the
amounts, or methods of computing the amounts, of the alleviation payments,
or the means to provide for impact alleviation, provisions assuring the timely
completion of the facilities and the furnishing of the services, and such other
pertinent matters as shall be agreed to by the project entity and candidate.
(3) At the end of the fiscal year of the candidate who is a party to the
contract within which the date of commercial operation of the last generating
unit has begun, the project entity shall make in lieu ad valorem tax payments
to that candidate to the extent required by, and in the manner provided in,
Section 11-13-25.
(4) Payments under any impact alleviation contract or pursuant to a determination by the board shall be made from the proceeds of bonds issued for the
project or from any other sources of funds available in respect of the project.
History: C. 1953, 11-13-28, enacted by L.
1980, ch. 10, § 4.
Compiler's Notes. - Section 4 of Laws
1983, ch. 231 provided: "Nothing in this act
[11-13-25, 11-13-33, 11-13-34] shall in any

manner affect the impact alleviation contracts
entered under §§ 11-13-28 and 11-13-29 by
any candidate prior to the effective date of this
act [January 1, 1984]."
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11-13-29. Procedure in case of inability to formulate contract for alleviation of impact.
(1) In the event the project entity and a candidate are unable to agree upon
the terms of an impact alleviation contract or to agree that the candidate has
or will experience any direct impacts, the project entity and the candidate
shall each have the right to submit the question of whether or not these direct
impacts have or will be experienced, and any other questions regarding the
terms of the impact alleviation contract to the board for its determination.
(2) Within 40 days after receiving a notice of a request for determination,
the board shall hold a public hearing on the questions at issue, at which
hearing the parties shall have an opportunity to present evidence. Within 20
days .after the conclusion of the hearing, the board shall enter an order embodying its determination and directing the parties to act in accordance with
it. The order shall contain findings of facts and conclusions oflaw setting forth
the reasons for the board's determination. To the extent that the order pertains to the terms of an impact alleviation contract, the terms of the order
shall satisfy the criteria for contract terms set forth in Section 11-13-28.
(3) At any time 20 or more days before the hearing begins, either party may
serve upon the adverse party an offer to agree to specific terms or payments. If
within 10 days after the service of the offer the adverse party serves written
notice that the offer is accepted, either party may then file the offer and notice
of acceptance, together with proof of service thereof, and the board shall enter
a corresponding order. An offer not accepted shall be deemed withdrawn and
evidence concerning it is not admissible except in a proceeding to determine
costs. If the order finally obtained by the offeree is not more favorable than
the offer, the offeree shall pay the costs incurred after the making of the offer,
including a reasonable attorney's fee. The fact that an offer is made but not
accepted does not preclude a subsequent offer.
History: C. 1953, 11-13-29, enacted by L.
1980, ch. 10, § 5.

11-13-30. Method of amending impact alleviation contract.
An impact alleviation contract or a determination order may be amended
with the consent of the parties, or otherwise in accordance with their provisions. In addition, any party may propose an amendment to a contract or order
which, if not agreed to by the other parties, may be submitted by the proposing party to the board for a determination of whether or not the amendment
shall be incorporated into the contract or order. The board shall determine
whether or not a contract or determination order shall be amended under the
procedures and standards set forth in Sections 11-13-28 and 11-13-29.
History: C. 1953, 11-13-30, enacted by L.
1980, ch. 10, § 6.
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11-13-31. Effect of failure to comply.
The construction or operation of a project may commence and proceed, notwithstanding the fact that all impact alleviation contracts or determination
orders with respect to the project have not been entered into or made or that
any appeal or review concerning the contract or determination has not been
finally resolved. The failure of the project entity to comply with the requirements of this act or with the terms of any alleviation contract or determination order or any amendment to them shall not be grounds for enjoining the
construction or operation of the project.
History: C. 1953, 11-13-31, enacted by L.
1980, ch. 10, § 7.

11-13-32. Venue for civil action -

No trial de novo.

(1) Any civil action seeking to challenge, enforce, or otherwise have reviewed, any order of the board, or any alleviation contract, shall be brought
only in the District Court for the county within which is located the candidate
to which the order or contract pertains. If the candidate is the state of Utah,
the action shall be brought in the District Court for Salt Lake County. Any
action brought in any judicial district shall be ordered transferred to the court
where venue is proper under this section.
(2) In any civil action seeking to challenge, enforce, or otherwise review,
any order of the board, a trial de novo shall not be held. The matter shall be
considered on the record compiled before the board, and the findings of fact
made by the board shall not be set aside by the district court unless the board
clearly abused its discretion.
History: C. 1953, 11-13-32, enacted by L.
1980, ch. 10, § 8.

11-13-33. Termination

of impact alleviation

contract.

If the project or any part of it or the output from it shall become subject, in
addition to the requirements of Section 11-13-25, to ad valorem property taxation or other payments in lieu of ad valorem property taxation, or other form
of tax equivalent payments to any candidate which is a party to an impact
alleviation contract with respect to the project or is receiving impact alleviation payments or means in respect of the project pursuant to a determination
by the board, then the impact alleviation contract or the requirement to make
impact alleviation payments or provide means therefor pursuant to the determination, as the case may be, shall, at the election of the candidate, terminate. In any event, each impact alleviation contract or determination order
shall terminate upon the project becoming subject to the provisions of Section
11-13-25. Except that no impact alleviation contract or agreement entered by
a school district shall terminate because of in lieu ad valorem property tax
fees levied under Subsection ll-13-25(2)(a) or because of ad valorem property
taxes levied under Section 53A-17a-135 for the state minimum school program. In addition, in the event that the construction of the project shall be
permanently terminated for any reason, each impact alleviation contract and
determination order, and the payments and means required thereunder, shall
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terminate except to the extent of any liability previously incurred pursuant to
the contract or determination order by the candidate beneficiary under it. If
the provisions of Section 11-13-25, or its successor, are held invalid by a court
of competent jurisdiction, and no ad valorem taxes or other form of tax equivalent payments shall be payable, the remaining provisions of this act shall
continue in operation without regard to the commencement of commercial
operation of the last generating unit of that project.
History: C. 1953, 11-13-33, enacted by L.
1980,ch. 10,§ 9;1983,ch.231, § 2; 1988,ch.
2, § 2; 1991, ch. 72, § 2.
Amendment Notes. - The 1988 amendment, effective February 2, 1988, in the third
sentence substituted "Section 53A-17-106" for
"Section 53-7-18."
The 1991 amendment, effective July 1, 1991,

11-13-34.

substituted "Section 53A-17 a-135" for "Section
53A-17-106" in the third sentence.
Meaning of "this act." - The term "this
act," in the last sentence, means Laws 1980,
Chapter 10, which amended§ 11-13-3 and enacted §§ 11-13-25, 11-13-26, and 11-13-28
through 11-13-36.

Impact alleviation payments credit against in
lieu of ad valorem property taxes - Federal or
state assistance.

(1) In consideration of the impact alleviation payments and means provided
by the project entity pursuant to the contracts and determination orders, the
project entity shall be entitled to a credit against the fees paid in lieu of ad
valorem property taxes as provided by Section 11-13-25, ad valorem property
or other taxation by, or other payments in lieu of ad valorem property taxation or other form of tax equivalent payments required by any candidate
which is a party to an impact alleviation contract or board order.
(2) Each candidate may make application to any federal or state governmental authority for any assistance that may be available from that authority
to alleviate the impacts to the candidate. To the extent that the impact was
attributable to the project, any assistance received from that authority shall
be credited to the project's alleviation obligation in proportion to the percentage of impact attributable to the project, but in no event shall the candidate
realize less revenues than would have been realized without receipt of any
assistance.
(3) With respect to school districts the fee in lieu of ad valorem property tax
for the state minimum school program required to be paid by the project
entity under Subsection 11-13-25(2)(a) shall be treated as a separate fee and
shall not affect any credits for alleviation payments received by the school
districts under Subsection 11-13-25(2)(a), or Sections 11-13-28 and 11-13-29.
History: C. 1953, 11-13-34, enacted by L.
1980, ch. 10, § 10; 1983, ch. 231, § 3.
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11-13-35. Exemption

from privilege

11-13-36

tax.

Title 59, Chapter 4, does not apply to a project, or any part of it, or to the
possession or other beneficial use of a project as long as there is a requirement
to make impact alleviation payments, fees in lieu of ad valorem property
taxes, or ad valorem property taxes, with respect to the project pursuant to
this chapter.
History: C. 1953, 11-13-35, enacted by L.
1980, ch. 10, § 11; 1987, ch. 2, § 2.

11-13-36. Arbitration

of disputes.

Any impact alleviation contract may provide that disputes between the
parties will be submitted to arbitration pursuant to Title 78, Chapter 31.
History: C. 1953, 11-13-36, enacted by L.
1980, ch. 10, § 12.
Compiler's Notes. - Title 78, Chapter 31,
referred to in this section, has been repealed

and replaced by the Utah Arbitration Act,
§ 78-31a-1 et seq., enacted by Laws 1985, ch.
225, § 1.
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Election on bond issues Qualified electors - Resolution and notice.
Notice of election - Publication.
Election procedure - Time for
election Equipment Election officials - Combining precincts or districts.
Repealed.
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Election Registration
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11-14-17.
11-14-17.5.
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Issuance of bonds by governing
body - Computation of indebtedness under constitutional and statutory limitations.
Bond issue - Resolution - Negotiability - Registration Maturity - Interest - Payment - Redemption - Combining issues - Sale - Financing plan.
Bonds, notes, or other evidences
of indebtedness of political
subdivisions exempt from
taxation
except corporate
franchise tax.
Facsimile signatures and facsimile seal, use permitted Validity of signed bonds.
Registration,
denominations
and exchange of obligations.
Revenue bonds - Resolution.
Revenue bonds payable out of
excise tax revenues - Class
B and C road funds.
Special service district bonds
secured by federal mineral
lease payments - Use of
bond proceeds - Bond resolution - Nonimpairment of ap-

